PA3JIEJI 6. PABOTA C TAKETAMUW ME/IUITUHCKUX ITPOI'PAMM

Tema 6.4. [IpaBoBasi oXpaHa NpPOrpaMm U JaHHBIX

ILnan:
1. 3aKOHO/IATENHCTBO
2. ABTOpCKOE TTpaBo
3. KommbrorepHbie npecTymieHus
4, VronoBHbIN Konekc PO
o. JleficTBHs pU HApyLIEHUH aBTOPCKUX IIPAB
1. 3aK0HOAATEILCTBO
. Kouncrutynus PO ct. 44 u. 1: «HTenIeKTyanpHas COOCTBEHHOCTh OXPAHIETCS 3aKOHOMY
° I'paxxnanckuit kogexkc P®, wacte IV «lIpaBa Ha pe3ynabTaThl HHTEILIEKTYaIbHOMN
JeSITeNIbHOCTH U CPENCTBA MHAUBHTyanu3auun» (2006)
. «[IpaBuia cocTaBieHHUS, TIOJJAYH ¥ PACCMOTPEHUS 3asIBOK HA OUITUATBHYIO PETHCTPAIUIO
nporpamm g OBM u 6a3 nanusix» (1993)
° YronoBHBIN KoJiekCc PO
OObexkTamMu aBTOPCKOIO MpaBa ....

... SBIISIFOTCS

NpPOrpaMMbl /UIsi KOMIIBIOTEPOB (BKJIIOYAs IMOATOTOBUTEIbHBIE MaTepHajbl, a TaKXe 3BYK,
rpaduKy ¥ BUACO, KOTOPBIE TOTYYAIOTCS C IIOMOIIBIO IPOTPaMMBbI)

0a3pl JaHHBIX (JaHHBIC, CIECHUAIBLHO OPraHW30BaHHBIC JUI TIOMCKa U 00pabOTKH C MOMOIIBIO
KOMIIBIOTEPOB)

... HE SABJISIIOTCA

° AITOPUTMBI U A3BIKA IIPOrPaMMUPOBAHUSA

. UJeU U MPUHLUIIB, JIeXKAIIe B OCHOBE ITporpamMm, 6a3 TaHHbIX, HHTep(delica;

. o(umaNbHbIe JOKYMEHTHI

Oxpansercs popma, a He coepkaHue!

2. ABTOpCKoOe NpaBo

[IpaBoBasi oxpaHa pacrpocTpaHsieTcsi Ha Bce BuAbl mporpamm st OBM (B Tom umcie Ha
OTIEpALIMOHHBIE CHUCTEMBI U IPOrPaMMHBIE KOMIUIEKCHI), KOTOphIE MOTYT OBITh C(POPMYJIHMPOBAaHBI Ha
T000M SI3BIKE U B JII000H hopme, BKITIOUYast UCXOTHBIN TEKCT U 0OBEKTHBIN KOJI, @ TAK)KE Ha 0a3bl TaHHBIX,
IpeCTaBIIIoNNEe COO0H pe3ynbTaT TBOPUECKOTO TPY/a M0 M000PY M OpraHu3aliu JaHHbBIX.

Cnenyer uMeTh B BUIY, YTO HE MOJJIekKAT MPABOBOM OXpaHE WIEH M MPUHLUIIBL, JIeKAIUE B
ocHOBe mporpammsbl Uit OBM, 6a3bl JaHHBIX WIM Kakoro-au0o MX 3JIEMEHTa, B TOM 4YHCIE HJEH U
MPUHLIMIIBI OpraHu3aly UHTepdeiica u aaropuTMa, a Takke S3bIKM MporpaMMHUpoBaHus. Tak 4To mpu
BCEM JKEJIaHUM 3aperucTpUpOBaTh KaKylO-THOO CHOTCIIMOATENbHYI HACI0, KOTOpas, IO BalleMy
MHEHHIO, CIOCOOHA MPOU3BECTH MEPEBOPOT B KOMITBIOTEPHOM MHpe, BaM He yaactcs. Ho BOT eciu BbI
CyMeeTe pealM30BaTh Ty WJIM HHYIO HJIEI0 Ha NPAKTUKE, BIEPBBIE CO31aB PEalbHbIN MPOrpaMMHBIHI
MPOAYKT, — TOT/Ia COBCEM JIPYroe JEII0.

ABTOpCKOE TIpaBo Ha nporpamMmy uis 9BM unu 6a3y JaHHBIX BO3HUKAET B CUITY CaMOTro (pakTa ux
co3aHus (UTO HU B KO Mepe HEe OTHOCUTCS K TOBAPHBIM 3HaKaMm). Jlyisi mMpU3HAHUS U OCYLIECTBIICHUS
aBTOPCKOTO TIpaBa Ha YKa3aHHble OOBEKTHl MHTEIJICKTYAIBHOW JEATENbHOCTH He TpedyeTcs
JNETIOHUPOBAHUS, PETUCTPALlMU WUIU cOONoeHusT UHbIX (opmanmbHOcTed. [[nsi yBemomieHHus 0 CBOMX
npaBax aBTOP MOXKET (C HaIled TOYKU 3PEHHsI — JIOJDKEH, YTOObI IOTOM HE OOMIHO OBLIO) C MEPBOTO
BBIMYCKAa B CBET CO3JIaHHOM IporpaMMmbl Wi 0a3bl JaHHBIX HCIOJB30BaTh 3HAK OXpPaHbl aBTOPCKOTO
IpaBa, COCTOSIIMM U3 TPEX FIEMEHTOB:

. OykBbI «C» (0T crmoBa copyright) B OKpy>KHOCTH WJIM B KPYTJIBIX CKOOKAX;



. HaWMEHOBaHMS (MMEHH) MPaBOOOIIaIaTeNs;
. roJia IepBOTO BhIMyCcKa mporpamMmsl it 9BM wim 6a3bl JaHHBIX B CBET.

Tem He MeHee aBTOpYy MPENOCTAaBICHO IMPABO HA PETUCTPALMIO  CO3JaHHOIO MM
MHTEJUIEKTYaJIbHOTO MpoAyKTa. s 3Toro pazpaboTyMKy MporpaMMbl HEOOXOIUMO JIMYHO JIMOO uepes
YIIOJTHOMOYEHHOTO IIPe/ICTaBUTeNs 00paTUThCs B Poccuiickoe areHTCTBO MO MPaBOBOM OXpaHe MporpaMmm
it OBM, 6a3 JaHHBIX U TOMOJOTMHA MHTETPAbHBIX MUKpOCXeM. J[aHHBIA MPOLIECC OTHUMAET COBCEM
HEMHOT'O0 BPEMEHH, CHJI U HEpBOB (YyTBEpXkJaeM 3TO Ha OCHOBAaHMM COOCTBEHHOro ombiTa). Kcraru, B
MaTepualbHOM IIJIAaHE NPOLEAYypa TAaKKE€ HE OOpeMEHHUTENbHA. 3aTO B JAJIbHEHIIEM CBUAETEILCTBO,
BBIJIaHHOE areHTCTBOM, MOKET OKa3aTh €ro o0JyiafaTenio HeoleHuMywo ycnyry. Hampumep, kornma 3a
3allMTOM CBOMX OXpaHSIEMbIX 3aKOHOM IIpaB U HMHTEPECOB BaM IMpUAETCS OOpaTUThCA B CyH, T
MOHA00ATCS JOKAa3aTeNIbCTBA Balllel MPaBOTHI.

KopoTko o mpaBax, KOTOpbIe IPUHAICkKAT aBTopaM nporpamm uist DBM u 6a3 nanubix. Takue
npaBa MOAPA3ACIIAIOTCS HA JIBE KATETOPUHU: JINYHbIE HEUMYILIECTBEHHBIE IIPABa U UMYIIECTBEHHBIE ITPaBa.
[lepBas kateropus npas SBISETCS HEOTUYKJAEMOM (TO €CTh JIaHHbIE IIPaBa HENb3s MepeaaBaTh Jaxe 10
JIOTOBOPY) U BKIIOYAEeT B ce0s: MPaBO aBTOPCTBA — IIPABO CUUTATHCS aBTOPOM IMPOTPAMMBI UM Oa3bl
JAaHHBIX, IIPaBO HAa UMsI — IPaBO ONpelessITh (OpMy yKa3zaHUsi UMEHU aBTOpa B IporpaMme win 0ase
JaHHBIX (IO CBOMM HMMEHEM, I[ICeBJOHMMOM WJIM aHOHMMHO) M, HaKOHel[, TMpaBO Ha
HEIPUKOCHOBEHHOCTH (1I€JIOCTHOCTh) — IMPABO Ha 3aIIUTy CaMOM IporpaMMbl WM 0a3bl JAaHHBIX U €€
HA3BaHUS OT BCSKOTO POJA MCKAKEHUN WM WHBIX MOCSTaTEeNbCTB, CIOCOOHBIX HAHECTH YIIEpO 4ecTH U
JIOCTOMHCTBY aBTOpA.

Bropas kareropusi mpaB — npaBa UMYILIECTBEHHbIC, UMEHHO HMX IEPEAAlOT Ha OCHOBE TaK
Ha3bIBAEMBIX JIMIICH3HOHHBIX TO0T0BOpOB. OOiagarens WMYHIECTBEHHBIX MPAaB MMEET HUCKIIOYUTEIBHOE
IPaBO OCYLIECTBIATHh (WM pa3peuiaTb OCYIIECTBICHHE) CIEAYIONIMX JEHCTBUIl: BBIMTYCK B CBET
IporpaMMbl WM 0a3bl JAHHBIX; BOCHPOM3BEACHUE MPOrpaMMbl WM 0a3bl NaHHBIX B J000# (opme u
JT00BIMU cTIOCO0aMU; pacIpPOCTPaHEHUE MPOTrPaMMbl UK 0a3bl JaHHBIX; MOAU(HUKAIUS UX, B TOM YUCIIE
IyTeM NIEPEBOJia C OJIHOTO SI3bIKa Ha JIPYrOM.

CymiecTByeT HEKUW HIOAHC, HE BCETJa YYMTHIBAEMBIM MPOrpaMMUCTaMH U UX pabOTONATENSMU:
€CJIM BBl CO3/1aJIU IPOrpaMMy MM 0a3y TaHHBIX B MPOLIECCE BHIMOIHEHMSI CITYKEOHBIX 00s3aHHOCTEN Hin
Mo 3aJaHuI0 paboTomareis, TO HWMYIIECTBEHHbIE IpaBa Ha TaKOW HMHTEIUIEKTYAIbHBIH TMPOIYKT
MpUHAJIeKAT pabOTOaATEINI0, €CIIH, KOHEYHO, B IOTOBOPE C paboToaareneM He ykazaHo uHoe. OOpaTute
BHHMaHUE: UMEHHO HMYIIECTBEHHBIE TpaBa, JTUYHbBIE K€ HEHMMYIIECTBEHHbIE IMpaBa (aBTOPCTBO, WM,
HEIPUKOCHOBEHHOCTH), COJIEP)KaHNE KOTOPBIX M3JI0KEHO BbIIIE, Y aBTOpa 0TOOpaTh HUKTO HE MoxeT. U
€CIM TI0 HE3HAaHWI0 WIM KaKoW-TMOO0 WHOM MpHYMHE aBTOP BIPYT B3sJI Ja U Tepefall CBOEMY
paboTosaTenio Bce MpaBa HAa CO3/IaHHYI0 MM MporpamMmy Wiu 0a3zy JaHHBIX, a [MOTOM aBTOPY CTajo
MYYUTENIBHO OOJBHO 3a CBOWM OMPOMETUMBHIN TMOCTYNOK, TO JOTOBOP B YAacTH MepeAayd JMYHBIX
HEUMYILIECTBEHHBIX MPaB JIETKO MPU3HAETCS HEJAEHCTBUTEIBHBIM B CY/IE.

3. KomnboTepHbie NpecTynjieHust
JKOHOMHYECKHUE
. oOoraiieHue myreM B3jaoMa HH()OPMAIIHOHHBIX CUCTEM
. KOMITHIOTEPHBIH IITTHOHAX
. Kpaska MporpaMm («IIHpaTCTBOY)
IIpoTHB JMYHBIX PaB
. J0XHasg HHpopManus
. HE3aKOHHBIN cO0p nHpopManun
. pasrianieHre 6aHKOBCKOM U BpaueOHO TaliHBbI
IIpoTuB 061IECTBEHHBIX M TOCYAAPCTBEHHBIX HHTEPECOB
. pasrialieHue ToCyJapCTBEHHON TalHbI
. yTedka uHpopMaIuu
. HCKakeHHre nHPOopMaIuH (ITOACUYET TOJIOCOB)
. BBIBOJ U3 CTPOSI HH()OPMAITMOHHBIX CUCTEM (IUBEPCUN)

4, YroaoBubii kogexc PD



Crarbs 146. Hapymienne aBTOPCKHX U CMEKHBIX NPaB.

. TOJIBKO Tipu KpymHOM yiepoe (50000 p.)

. npuceoenue asmopcmea (rumaruar) —
10 6 MecA1IeB JUIICHUS CBOOOIbI

. He3aKOHHOe UCNONb306aHUe, A TAKKE TPUOOpPETeHUe, XpaHeHHe, IEPEeBO3Ka B LENAX CObITa
— 710 2 5er

. epynnoti auy, B 0c0060 kpymHoM paszmepe (250000 p.) uimu ¢ UCHoIb30BaHUEM CITYKEOHOTO

MOJIOKEHUS — 0O S JeT
IIpu3Haku npecrynjieHus:

. YHUYTOKEHUE, OJIOKMPOBaHKUE, MOAU(HUKALINS WK KOIUPOBaHUE WH(pOpMALIUU
. HapylIeHHEe padOThl KOMIBIOTEPA UK CETH
Cratbs 272. HennpaBoMepHBIH J0CTYNl K KOMIIBIOTEPHOI HHPOPMALMH.
. 710 2 JIeT JIMLIeHUs CBOOOIbI
. TPYNION JIUI — 10 5 JIET
Cratbs 273. Co3nanue, HCHO0JIb30BAHNE U PACIIPOCTPAHEHHE BPEAOHOCHBIX IPOrPaMM.
. 710 3 JIeT JIUIIeHUsT CBOOO B
. C TSDKKUMHU IOCJEICTBUSAMU — 10 7 JIET
Cratbs 274. Hapyumienue npaBuJI 3KCIIYyaTallil KOMIILIOTEPOB U CETH.
. 710 2 JIeT JIMUIeHUs: CBOOOIbI
. C TSDKKUMHU MOCJEICTBUSAMU — 110 4 JIeT
o. JelicTBUSI IPH HAPYIIEHUM AaBTOPCKHUX NPaB

Kakne pencreua crieqyer NpeanpuHSATb peLumMTeribHoOMy WM GecKOMMPOMUCCHOMY  aBTOpPY,
OBHapY>KMBLLEMY, YTO €0 OETULLE, Ha CO3O2HWE KOTOPOro ObIo 3arpadeHO MHOXECTBO GECCOHHbIX
HOYEN, HaxarbHO MPOOAETCA B COCEOHEM flapbKe WM MarasvHe, a co3fdarento Lenespa (MM He
Luenespa— He BaKHO) Mpu 3TOM HUYEro He NiarsT, Aa U BoobLLE — Oake paspeLleHnsi He Cnpocunmn?
Bawwm gencrems OormkHbI BbITb gaekBarHbl HaHECEHHOW obuae. BapnaHToB pear MpoBaHUSA CyLLECTBYET
HECKOIbKO (CTENeHn gaekBarHOCTM U3MOXKEHbI MO BO3PaCTatOLLIEN ):

1. MpeobsiBATL NPETEH3NIO NMLAM, HapyLLAOLWMM Ball aBTOPCKME Npaea, U NoTpeboBarb
MBO NpexpaTnTb HapyLLeHme, Mo 0doPMMTL BalL OTHOLLIEHWSI B MOPSIOKE, YCTaHOBNEHHOM 3aKOHOM.
MHa4e roeopsi, MOXXHO MOTPebOBaTb y4eCTb Ball «MHTepecy. OTBeT B GOMbLUMHCTBE CrlydaeB OblBaeT
nporHosupyembiM. Kakoi — Hageemcsi, Bbl Y)Ke O0raaanvcb, UHade MpuLLniocs Obl OTKasaTb BaM B
CNOCOBHOCTM NNCATb KOMMBLIOTEPHLIE NPOT PaMMbI.

2. Obparnteca B OB3l, Ha TeppuTOpUMM KOTOPOro Bbl OBHAPYXXWUIM  «HEMOHATIIMBBLIX »
ToproBueB. [anee AO0OGMECTHbIE MWUIMUMOHEPHI OOIPKHbI pasobparbCsi BO BCEM CaMy M MpU
HeoBXxoaMMOCTV BO3BYaMTb YrornoBHOe Aero. braro craren Ha NnogobHbIA Cryyai B YrofloBHOM KOAeKce
npunaceHo Hemaro. [NpaBaa, B 3TOM Cryyae Balle yOOBMNETBOPEHME ByaeT ckopee MoparbHbIM — AEHbMM
Bbl BPSid, S BEPHETE.

3. Hanucarb 3asBrneHve B apOUTpakHbIM Cyd (OaHHOe [encTBve noTpedyer MOMOLLM
KBanmMaumLmMpOBaHHOr O IOpUCTa — CaMM He CrpaBUTECH, 3TO TOYHO). B aTOM criyyae y Bac ecTb BriosHe
pearbHbIA LWaHC MOMy4YnTb B KAHECTBE KOMMeHcaumm oT 5 oo 50 TbiC. MUHUMAarbHbIX Pa3MEPOB Onsiarhbl
Tpyaa. Cenvac MMHUManbHbI pasvep onnarbl Tpyaa Afd Takux Lenen onpeaerneH B pasmepe 100 pybnen.
Ecrm Bbl cunTaeTe, 4TO AOXO0Abl OT NPOAKM Balle UHTENNEKTYarnbHOM COBCTBEHHOCTU ropasao BbilLe
YKa3aHHOro pasmepa KOMMeHCaUun, Bbl MOXETE NOTPeboBarb BO3MELLEHNS MPUYUHEHHBIX YObITKOB,
Kyda BKIHOYaeTCa CyMMa [0XOA0B, HENPaBOMEPHO MOSyYeHHbIX HapyLUMTEneM OT peanv3aumv Ballen
NHTEMMEKTYanbHON COOCTBEHHOCTU. HO elle pa3 noadepkHeM, YTO BedeHue Oen B Cyae — Mpouecc
OONTNA N HYOHbIA, TPeEBYOLMIA 0COBOM NOArOTOBKW U CrEUMarbHbIX 3HaHWN.



